
* 18/28/1999 12:19 NQQG + 12022255658 NO. 998 D02 I 

NATIONAL AS~OCJATKIN OF ATTORNEYS GEIWUL 
750F1rtsTSrREET~ SUITE 1100 

WASHIN~ON, UC 20002 
(202) 326-6054 
(202).m-6999 

Oclober 28, 1999 

The Honorable Trent Lott The Honorable 3. Dennis Hsstert 
M&&y Leader Speaker 
United States Senate ‘United States Hause of Representatives 
The Capitol, S-230 The Capitol, H-232 
Washington, D.C. 20510-1601 Washington, DC. 205 15-6501 

The JXonorable Thomas Daschle 
Minority Leader 
UniIed States Senate 
The Capitol, S-22 1 
Washington, DC. 265 lo-7010 

The Honorable Ric,hard Gephmdt 
Minority Leader 
United States House of Represe&ttives 
The Capitol., H-204 
Washitsgton, DC. 205 ‘1 S-6SO2 

Re: Section 8 149, Defense Appropriations Legjslation. 

Dear Senators Lott and Daschle; and Representatives I-Tastert and Gephardt: 

We write to express our concern with a provision of the fiscal year 2000 Defense 
Apprapriations bill. Section 8149 appears to be intended to prevent funda in the appropriations 
bill from being used. to pay sny penalty imposed under an environmental law, !@ile the langua~~e 
of this provision is somewhat mbiguous, such an intarppreration by the federal go~ement could 
operate as a de facto repeal of the IMeral Facility Compliance Act for tb,e Deparbnent of Defense. 
We bel.j.eve this would have an. adverse impact of federal facilities’ compliance with state and 
fed.ml environmental laws, and we urge you to work for the repea3 of section 8 149. 

The federal government is, and has l,ong been, ,the mtion’s S.argest pollut8r* Federal 
agencies have pushed the doctrine of sovereign immunity to avoid. having to co111p1y with the 
man&es of state and federal environmental laws. For decades now, states have worked hard to 
ensure that federal agencies were subject to the sanx environmental lawe as private parties. In 
3 992, the states su.cceeded in obt;aining passage of the Federal Facility Compliarrce Act. 
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This Act clar&d the existing waiver af sovereign immunity in the Resource Comervation 
and Recovery Act, and subjected fed.eral agencies ‘to stare-imposed penalties for violating stat,e 
hazardous waste laws. In 1996, Congress approved a similar clarification in the Safe Drinking 
Water Act. Tbe threat of penalty liability has had a powerM detcrrcnt effect, resulting in 
improved federal agency compliance with hazardous waste laws. 

States have been responsible in. exercising their authority under the Federal Facility 
Compliance Act. The amount of pen&es assessed against federal agencies in any given year has 
been modest. In ad.dition, States often allow federal agencies to perform “supplemental 
environmental projects” in lieu of paying caash penalties. Im these c~sea, the federal dollara 
directly fiuld environmenti improvements that would not otherwise have occurred. Compliance 
generally results in pollution prevention, which helps to conserve taxpayers’ dollars. 

Section 8149 could be interpreted by federal agencies to strip States of the power to 
penalize the Department of Defense in the coming year. In so doing, such an j.nterpretation 
would place federal facilities above tbe law, further eroding public confidence in government. AS 
described above, Section. 8149 would impair a valuable tool that States have used responsibly and 
eflictively M improve federal agencies’ compliance with State hazardous waste laws, Again, we 
urge you to work to repeal this section as expeditiously as possible. 

Sincerely, 

-b LsJ%P Attorney General of Colorado 
Christine Greg&e ” 
President, NAAG 

Ken Sal~~zar 

Alan G,-Lance Betty P. Montgomery 
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CC: Senator Ted Stevens 
Chairman 
Commitiee on Appqwiations 

Senator George V. Voinovich 
Member 
Committee on Environment 
and, Pu.blic Works 

Senator John Warner 

Chairman 
Committee on Armed Services 

Representative C, W. Young 
Ch&IlLIIl 
Committee on Appropriations 

Representative Bob Stump 
ChdIXtIEUI 
Committee on Armed Services 

Representitive W. J. Tauzin 
Chairman 
Committee on Com,merce 

&n&or Robert Cq Byrd 
Ranking Member 
Committee on Appropriations 

Senator Max S. Baucus 
Ranking Member 
Commiitee on l3avironment 
and Public Work8 

Senator Carl Levin 
Ranking Member 
Committee on Armed Services 

Representative David R. Obey, 
Ranking Member 
Committee on Appropriations 

Representative Slce Skelton 
Ranking Member 
Committee on Armed Services 

Representative Johsl D. Dingell 
Ranking Member 
Committee on Commerce 


